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COURT DECISIONS,

[GALVERTON TERM, 1883, ]

Court of Appanis,

Houston et nl. ve, the Etate—<From |
Opinfon by Wil-
A procesding upon o forfeited
wond s i eftect o sult upon the l
bond, i whfoh the scire r:ail'iuu m-r‘w;q of Jthe d

y purpose aff both o petition and el-
:::t(h;r:'.rllm faundation is the bond and ! forfeited bail bond,
velartion of the forfelt-
ure of the bAnd, which is the judg-
To enthtle the state (o o
the
The

Gonzales vounty.
son, J,
bani] 1

the judicial
maont nisl,
judgment finkl, it must prove
cause of action as in o elvil ault,
[.:ﬂ'mf Is mude by: 1, The bond ; pud

The judgment nisl declaring Jts for-

felture, In thix ense the judgment

: hic dlant | flue botel was bailt here
San com ! 'immm G i ﬂlu;n. ut which the tralns on the Guolf | up ‘
Colorndo & Banta Fe railway stop for [ ron was  n

LI O pa

the lnw of the eise,

[ frmed,

Texas. Wit of
eonnty.
ot hy llrllt'l]lll”n 1o

vrroms  from

In rendering o finul judgment on w

dlsmisy the writ of errors upon Lwo
gerotnds, because, to wit: 1. This
cause is o olvil suit and |
Appeals has no li{n[u-llnll' Jurisdictiog
in ¢ivil cason tried in the Distriet
Conrt, 2. 1 thix cose ds o eriniinal

"edme then the Court of Appenls hus no

nisl wis not introdueed in evidones, |j1,|'lqr}lvllnll to rovise sooriminnl ense

and therefore the proof is insafflclent | by writ of errors, but only Ly uppenls,

to support the judgment fianl, and for
this reason the udgment must e e
versed,  Heversed and ranmndil,
Thie state of Nexus va Willls Arring-
tom and 1 AL Houston— A ppes] (o
Cionzanles county. Oplnjon by While,
P, J. In this ewuse an appenl s
sought o be taken by Gl state frotn s
fudgrent of the conet below quashing
o obadl bonel. The nppelles come and
by mrobiony Oledd moves Che conirt to djs-
i the npposl, boesise the cnse Js
orbiinnl onse, and e stite s y;-u.
hibited n® appoal o sueh cases,
dop previous devisions of the suprome
oourt nodvof Lhds court the nenion s
woll taken nod must e sustadpod
(Const,, nrl., GO, 800 25 of thio =t
Ward, 0, Cte Appe, 482, unid - authiord

Ii=

thes oltidd Muart va, State, o this
lasae. b Appes] dismilvsad.
Arringlon ot al. va. the Stide 1o

Glonzales connty,  Opindon by Wilson,
Joo Mhe court erped iy woitting e
ball  bond i evidenoe, Tl bond
showd ob s Baed it it was takeen and
upproved by s sonstable in Clonzdos
county whitle the bond  declored pon
i Che selre Paedus 3 deseribusd s om
taken by the sheelll of Gapenles o
ty, Hold, nselre fackns perctorins th
doulide funotions of petition ood oita
thon wod o extublishilng  the esveppin)
minbters therodn the allegatic sl peo

bidlan st correspond, \ppedlinnts
el that the bond s volid beoause i
was talgph by the constalile widle t
court wiore  which  the  ploseo
Lo ‘j"l- ||l‘|n|1II|! Wils L] Mtk
slon, [ CL 1, ket G0k ] 1 was proved
that t hond  was tuken  and ayp-
provegl by the eonstable by apes oy, |
ol Ut therenpon e defendanl wis
thischarged fronn custody anad teft i
fore tpe conrt sijomened,  Unidor (i

CATH R 7 (TR | 1 P T lvld‘lu! I s L
presuiied thnt the Bond wos tahon
with shie Know wilge ol panction al
Ehies GO L, sl wnes B el |-in||!|-:|||af.|
tion tlMen by the court, There |4 noe
provisff of the statate which regulres
that thy cotet shonld — wpprove e
Bonid. AT the statite vogquires s
the Bo shiall be strmad by the prive
pind wod his wuretios, Chie oo dsl e

st hdng  satisiod g to the sl
clency of the secoarity, L, CO P art,
G120 Beversed e remanded.
Huoaston ge. the State —From (lon-
zles count hree onges,  Opinlon
by Wilkon, J. 1t wiks proper tor the
counly  court o render ol enter

dgnionts fiuad upon the judgment
||lﬂ|§1:l ool toron of sadd coure. Thiis
18 eoptrary to the decision i
vy, the Sinte, G Agrn, Wk Clacber
Vi, |||J-HI:IT|'_ |1F":4,' and Willis wvs
the Stnte: WL 6181 Hat those

s were rendored  hotore  the

s

Elom of thie Tevised ®ode of Crluminal |

Provedure, and in view of thi
pndes Do thint coile, are no  longor e
et e Lhe Inw now ik, the
fovkel altergudgment nisl, and it f«
proper practies to heat and exnmine
sodre fscie al ooelvil
arbmdnal term of the vourt

Arvinglon et ul, vs
Llonznles connly, Cphndon by Whson
Jo Detendant wos nerested
warrant fssued by w Justios of
poace, of DeWiLL ecounty, founded e
otk b compinint ehargedug B with «

vhienisies

e st

stitution, the gquestion ws to whetlie

thint all

they nre eviminal,

Ciissind y 1 Y
tanris
tome and so well sebttod, we wdght o
turther Inecesaney and say that thepee
s nothing o e
st bl bl

providing such o mode of bringing e
T Fevision
oven though they pre held 1o Le erln-
nul,
i onre lows nonly
instead of ot o | belvgginge ap the eause for vevislon as
N e, |
1" Penian |

ey o

suoh vases, thongh such mode is

After the organization of the Court o
A ppenls under vur present stale con

sehre fuciing onses on forfeited ball baneds
wnd recognigances were and

tresmted ns  civil or criminnl  onugses,
fome up  for ndjudieation hath
n Lhe Supreme eirt il
canrt of iipesls and Wils
most ably anid u-L.f-nlnli Iy nrgaed in
 hoth l'ltlll"l—, the guestlons Iwing the

ones  substantinlly ns here prosented,

In determdning  hese guestions no
written opindon wis  debiverad i
vithor conrt, but o pmjority  of Lthe
Judges in ench conrt were of apitiion

ik e ¢ were crlmdonl, and

that the jurisiliction on i il it tach-
vill toand R & ||) | el oxelns)ves

Iy to the gourt of appesls, Sinee that
U Lh L wltlew Lo B0 regdid them
wis untform (Aher Vs Warden, 49
o, vl up to the thaeor 1) miloipre

tany af tlie Hevised Statntes, [t ls ovis
dent thint the comnmmisionees (o reyvise
ol coddify the liw wers ol ogliidon
thot thess Ccases  wWere mnned i]l‘i:.l'
Lrentod ag elvil apedd ot ns eriiminnl
e, und Bt Lhiey hinys T
O S0kt an they ool v the pr
i ek orocedure provbiied Ll
oitaes, (04 0L P arts, 4L 0L A
Sk, B0 S Flow, SUits, sela, 1000

U, notwithstandding  thle i ifest
imtention W characterd el treat
Ll is clv il dinses, B e thie
| revisLon s declinedd v el
thi rling  originnlly lyuild Ly
thie wi (RS wid b thils conrt, sl
his dnvaeiably  bhold them o be in
character colminal cages, sulject, how
over, i [-I[Io'l:-v:unl i Tegee by

Wi rudes Lt covern elvil casos,
[State v5, Norvaell, 65 Tesuas, 427 Biat
v, W, 1 L, .\|']' s AL, IT the

guestion was an aoriginnl one, Boaighit
| B Bt we wonlddiake o diterent view
fromy the conclsions areived . when

Ehe puestion was test belore the courts,
I As it Is Ll practice is
Ched Ton Chidm state fhad we e ot Delleye
I0Ee B Ehae et of wisdom op
|'*'|Ii"'- tov fntertore withy or elinnee it
Ml
urimdinnl T eharneter, bhut fg gl
cecdings ator judgment nisi e ssn-

mow =i well =ot-
sl

Consldered
J0-

cuses will =till be

anee of seirle  fuelis Hoable anless
whiere o B w ae o pressiy pro-
vidid iy sl tito e b ooy
erned in practiee by the same fulos ns
oltaln o elvil cases,  The  =econdd
grannd of the motion is that s writ ol
srror does ot He o soebe coses Disigi s

Pov pedelition to th
onE ahrdidy glven abiove for notin
ginge with the

P hac e 1A Ho

15rl|1

vonstitution of
the | :i--|;1|:II|
Cases ol Lthis ehipracter,
A Writ of ¢rror as row
ot

wnheed 1
|If“'+" i

upensppend ©laekett Thon peenad,
$Mox, Teports, TR Cheele va, ogers
LPex, Reports, L) amd dhis ds 1
sionnd L whiich it TTHS
been hoebkdl  that the tale s pe
ehtitlel o w welt of  error  in

" 1
| telony coratted T Cion sl es SOy, vk In her biehad i anlso Dy Lhie stutute.

yotid the woerant was minde  retarnasls
bolore the cotnty Judee of tho latte
sounty, but the exsination of the
case was bl belfore g
pence of Congales county

PO AL, et SUES92 T A welt of urror i

only suother mode of appeal, and the |
slabe b oxproassly prohibgted the viglit

justice of the | oM ppeal in eritidnnl enses,
Hold, not | tapion, nut, G, see,

| Cotinti-
2] We are of opin-

error, boecause the jn_-“.‘p ol tha Jreen | bob thd tis court b jl‘]l‘ilh o o

wasacmngist rate und had  §oreisdicvion
to henr nnd determine the ‘ease ns wn
eximining vourt, It s oljocted o the
bond, that It fils to set oult wny
offonse aguinst the law and doos not
Aol out the sime oltanse as nmged In
the compladnt, In the bowd thie of-
fonse = stated to bo “theft of neat ont-
te,” Inthe vomplaint defondant (s
dhargod with stealing  “one two-voar
ol Kteer and two yearlings,"  Hold,
“thett of enttle' I wn offonse ngalnst
the lnw of this stute and Hie use of the
adjective “neat” does not sflvet the
character of the net, and Lesides ol
dattle nre noat anttle,  Theft of § steer
and yearlings would be theft of eatile,
and hence there s no varianee  be-
twesn the offense nwmed fn the come
platnt and that named in the bond
and subsequent procvedings. A Memed,

Exher v, the state, — From Criss
vounty. Opluion by White, J. P,
Without i bill of exceptions this cour
hns no uuthority to reviag the aotion
af the 0w court In any matter Pers
tadning to the rullngs of the court in
overriling  applications for continu-
nned,  With the evidenoe as it WS
i the statement of fmets, tiere Was 1
orror commitied by the court in de-
clinfong to chiarge upon a lower grasle
of offense than murder fn thiv second
dogrec, L Nevinnd va, stnte, 10 Toxns
Law  Review, | Complaint (s made
that the court erred i overvuling de-
fondant’s motlon for s new trial based
Il upon newly  discovered
evidonoe, Ix' the  witiess  Motilos
Rey was present at the ditticulty, then
defendont must have kuow hoor could
easily huve avcertabnod the faot; and i
hoe knew or sould bave known by or-
dinury vare and offort the fuet, thon
the exidenes does not oome within t
rules of nowly diseovered tosthinony,
nor does the defondant show sued aill-
genee ps wolilld entitle Lim w 4 pew
trial upon Chis geound, A 0wl

G Komp vs, the slate— o Beath
conntly, Oplnlon by Wilson, J. This
onuEs Wi lormerly betore  thils oot
RPOI ARt D a conyietion of mge
e B the fest diegroe, with th Pl
Ly msssesod at death,  Upon appesd i
Jutgmoent of conviellon was  moversed
and e viuse remanded apon e
igroutd that the evidenve was lnsutli-
elent to sastain s convietion of iarde
I the s degroe, (10 CL App, 178,

The appeal Ix from aconyietion of i |
tler B the sevopd degroe, with the pens 1
in the

altysssessod at contlnemnt
ponftentiury for twenty-elshit vears,
A nusther of errors wre asslyned,

Judgrmient

et —— e

| ‘Pimbor and water
cloty, stboo! and oburodi fackhivies 'will
o it e layorably with other portions
of the mtate. The Mothodists and Hapw

i l_\‘l-u_'r,

but ll:m;.;lnl Ly Mps, Dy,

Lear wind determine the coses a8 here
ronght up by writ of erroe, ad e
motion to disades s, (heretors, overs
ruded, ook ing o the record as to thie
Mol disposition of the case we (i
thut the judgment nisl i uor in

confovmity with the roguirements of

the law. [ ¢ P, ek 441, 10 bi
vallidy njudgment nisi must state thal
Pl samne will be mincle inal anless good
tiise be shown at
court why the defondunt did not ap-
poene' [ Collins va, State, 12 Tex, Ot
App, 350 This i not steded in the
nist. Ouher  questions
are vidsed, but they are not Hkely (o
conie us- upon another teinl, ad are
not,  therelfore,  discusssd,

there was no vl judgment  nisi
twken the judgment fdnal {5 roversed
and the cause remanded  for o new
trind,  Hoeversed and semanded,
P, Whit, J, P, courtof sppoeals.,
| ——
YOUNG couNTy,

CGirnham, March 21, Everviliiug is
remarknbly dull heve owing Inn niis-
e Goomenstes taking in the town.,

Mr, W. L. Graves the Gazeree's
wWorthy ropresentative arylyed I Grge
b Baturday and left (his LIRTE TR AT TRIAIN
i ranbles.

Mesrs L, J, Mothis, Soy mour, W,
It Bendiet, B, L Brown, (111 € Inrk,
Olver Loving, Joe Ciruluim, eattles
men, Ware Hy town this week,

Miss Lolw Kenan . one of Gralinm's
lovellest young ladies has heon silloy

Jsie

Iy I with a relapse from moasles, hat
s now rapldly vecoverine,
_-+_
MALAM COUNTY,

Corresponden e of the Giapntt

AMilam, Maroh Chis plawce situ-
ated . the jenotion of tli. £, 0, &
sobe and b & (. N PALWANE, thietwi
grest thoroughfres oy weing tho stnli
e bty directlons, o hkes 1 minst
wvored posithon, 1t prawlh during
durivng tho past thrde yonrs hus bivers
sty dud sl continues, While in
e Imaoedine  yelehborliood af Lhe
town the land is vther pott,  vet on

thres sldes 1 by

suriaunded by soue of
bhe et

frming  lands (o Texis,
i abunduyes

i b

Uats hold  servioes vepulucly In this
Aun exoeliont sehwool Is buing
:h‘prlh;r.

i, The chinrge s very full,
fakr andd dmpurtind, clearly presenting
The indietment
{18 wood nnd sufMelent, and filinge (o

Howle
This bs o wrlt of errors sned
revise the action |
triet eonrt of Bowle county,
Cworking them
A motlon Ixmade | dueing ot o greater depth o first rate

by the asslstant attorney-generl o

the Court 6f | jure tender
this spring. |
the uiluullillllllh‘ heel-flies keop the poor | turned to the eabin to get dinner, and
when Dr. Monroe reachied it an
Inter be found his
dog Lind not given the nlarm of the np-
| pronch of the
skulked oft! and hid,
never hind any faith in dogs,

should be |

i her eyes
ber roonth s
Iy shaped and  bher flgure i«
plesr nad ;
her fuce shows that sl

ua thoueh

EVR T
intorview, but tenrs gushod 1o ler oyes
Frasgirent l_\' nodd o shie st ot Hry-

sald, “in Mr. Dukes' letter.

wereb e pbnd mslked il to
Dukes to eall at the
front s
Irales

sifety would not warrant him i cong

Kuows the rest,
Bave divdd thian
g vl
othier gl hes

elimrge Drovg e against e,

Ciod would only et me die, for |
never huve any peace this side of e

wn bndex to her
st have bheen severa,

o disposition among the lemding
| ple here toshow Miss Lizzie that they
tHonol belleve Duke's allegations Ly

the nest term ol

Phecause |

John

niviis ol
Certain
TR

1
RIS

when drmw B peide, diselose I w hLal

delense,
Less one was neyquatnted with {1, it was
(O Do ko tatry (o wollow
Fur dotense in ogse
ored, he had an armangemont of fuse

\ very | caretully coversd over with

THE GAZETTE: FORT WORTH, TEXAS, S:-\TUEDA

dinner,

The Gulf, Colorado & Hnul:; Fe lhnlll‘ ‘ :Il reles,
J : mt Is af-| way Company huve recently estab- | three dif K .
find an error the judgment s af-] Ilnlﬂ-fl g mlm‘, conl yard at this place, | from l'lhll’\ ing tlia ”nr;::u
: 3 | Where \y g L tity | to tenching schoo
Kimon Hart et als, va, the SBtale of | where they are storing n vast gunntily ,rn:-tld-inz medisine: ove
e firepluce were not loss than twelve |
stages ul':llluplthllluni_ !
L1

Lof conl,

Beversl eonl mines have bheen opened; | : Apag0 wat
b sorked suecessfully  some | hats, in differen
Res e ek | : u!nl"hu-. wis never seen withon one

o
| these on,
his head, but always on one side. F
| kept ecats and chickens, and  when

five miles west of here.  The company
are sanguine ol pro-

urtiele of conl,

two years Ii_'nhh]ru whioh wher

y fired would Wlow
Mon-

everything. This  Dr.
; vEry intelligent  mann
Land had evidently moved in high
He bhad had some twenlye-

different ocenpations in life,
t in n olreos

Hanglng over

He never put it square or

Corn-planting is about fintshed, The | asked why Lie did not have o dog he

vegotation,  Fruit trees
have made a poor effort in blooming
Cirnsk is doing well, but

oltd cows in the shade and mudholes
st ol the day.
P B e S VR .

LIZZIE NUTT.

rrowfnl Pleture of the Home Where
Diikes Oarcled Rndn and Denth.

nlontown Specind to Philladelphia Pimos. ]

The residencs of the late tn];inln;
Nutt i=an fine, winged, bay-windowed,
brick bullding, situated on a hill over-
luoking the eity,
cnlled there this afternvon and had an

Y o o arrespondent

interview with Miss izzie Nutt sand
her mother, Miss Ligzle bs  pretiy;
et bair s light brown, swith
st a =uspleion of  redness  ahoult

are large, hazel and Heoguid;
winall und  delionle-
rli 1=

CX pression of
Lo suftered o
e looks aned pets

gracefal,. Tho

fu et

ple Wi « <|1,||-‘|a Lt '.:. liraken

trent denl,

down, wentally and physteatly. She
I"\I‘["“"'"I HE' iIi‘I!l:li?“'." Liw 'I'l Il]l “'Il'
could (o refule the allegitions made
agninst her by Dukes and teied  Liaed

i and  collecting dorving the

e sat near o center wble whils

spwaking, sl toyod with i pretty ple
tare of anooriole, which wiie
on an ensel,

!Il'l'l f,|'li

Phere 1 not o word of trath,” she

What fn-

duced bl to welte them 1 esnnot
nooagine, unless, Jodeed, his obijoct
Was to gpnnnieture an excuse  for
brdnking OUE enEugEeient, e

thought, I suppose, father would say

nothing about the letters,.  When
fther showed themtome I owas  al-
ot stunned, 1 rold Bin they  were

g uest MM,
house and  con-
stidcnment, Aly,

that his personsl

with his
pretended

Ioge, but in renlity, he kuew Le Dol
Lokl Tudsehonds about  me  wul
wos ashamed  to look me i the
faees O, that I shonld  ever
have loved such aoman—bot be is not
noinane L oean't understand how e
won my  afleetion.  Kyerylody  hias
Geen deeedved by hith and 1 most  of
all, We had been engagod  severnl
magiths, He was o constant visitor

nnd was cordindly received by the fan-
Iy,
Chics engngement hraken,
e tedl met

I i oy suspect that he wanted
Why didn't

Huch aocourse would hinve

teen amnnly and  would lave come-
mided iy respect,  Instead of dodnye
Lhids, hiowever, he ook my ring for

thin purpose, he sadd, of getting anotl-
er that would bettor plogse Dim, but
N
utl iy Laads,
nogentleman?

ftention was 1o et the riue
Wias thint Lthe net of
Then he wrote  those
e dutters to father, AW the world
that this wisers
binve fhllen on iy
family., But, indeed
oot of omeh and v Iy
Oy, Lhet
shiall

shotld

3 I s

grnve."

Mres, Nutbsat Intthe room duslhe
the intervivw, She 15 del-
loate and  swoeetfeod  old Jady,
I hee  tace may e (nken  us

griol, her sullerings

By corrol-

orated Ter danghter's statvmoent so far |
| a8 her Koowledge went, aud then wil-
ted that tosay the least, the verdicet of

the jury had surprised her.  There is

et

Inviting her to visit thelr familios, as

Cthey think this s the only way by
which all suspicion ean be vemoviad, |
She s not lett home sinee her futher

wis shot.,  Her physiesl condition as

indicated by Dukes In his detlers s |
[ false beyond donbt,
gontleman of education und  refine-
| lenlt,

had ane of the best privawe libraries G

e wim o studious  reader and

Pennsylvanio,
FESSE NSRS

A HERMIT'S HOME.

How the Lone Dweller in Rucker Vitlles
Dolles AN Apacho tntraders,

i Franolseo Rural Pross, |

Prof. Lewmon and his wife recentl v
retarned from o botanizing trip in the
wilds ol Arizong,  The Professor Lioye
letters of Introduction o n earions old
hermit, the only ovoupant of Ruceker
Vialley, calling himselt Dy,
Phat waos their objective padunt, As
they appronched his eabin

then  the

upper part  of hLis
hietmit ape
peaied e old man with a hookad

nose like an engle's, o il pldait e

struw Liat over his vight our, lung, tine
larir, streaked with eeay, und pierciyw
ek
mblitary sud
retdd the letter
lower part of the door and
Lilents .

eyes. His clothing was Lol
ball’ feontiersmng, He
mmd then l’]'l'!nnl Lo

invited hijs

The hermit entertaloed his puest
wiith stovies of his 1ife anid Wis fnsten
delendse, which tonsisted of
tannel, so Ingenlously 1
(HAITTRIRC ‘.\"!'Ii-'\ ol Ii-"i'i‘.l
Al the baoek ol the
Wore onrelos -]_\'

o,
ecuhin

mivliie

hung, whioh,

up-
peared ta bhew vellar, but whieh resd|y
wis L opendng of & lunnel 150 fec
b, with au doublie plbow fu the nyid.
dle and oalifn at each @nl, The LTI
ned was just high  enough for Ll If,
uid Be wos short wan, anly  whoyt

feet hig, The battom and ol ware
rougehh With vobble stones,  The aid-
die was enlarged o allow (o stronw

Iowas very dack, and uy.

the hermin,
he was oy erpow-

the lvestoek teade
| ligg for some (e .
tle to the Texas butehers, that prolifie
stovck growing region being temporar-
ily destitute of fat boef,
[ puenes :
convertion held ot Fort Waorth the St

u=sheted nto
banguet ball with the Invitation, |
of yauir own
Sotne days ago anoevening pi- |
per of this ety pubitished a eommun-
ieation i which it wns
the contvention was organized ta orcide
i cnttle corner, whereat the Livg Stoed
Joprna? enrtly remnrks:
i% not nwir
(TUETY
and padd the
arket for the arthelet!
— i

Fantiis
i
R H] FRTES MY T
heetl!

| Co's, suloon, second door
Lol
tor o suloon only.
ot Mivall Blall,

rocent oold snap was sufMelent to in= | sald that several years ago he !1:!!} |
wrtner on a mining seheme and they
e a dog whileh was considered very
fuithrul,

One day the partner re-

friend dead.
Indinns,  but
After

|

Eating Thelr Own Beel,
8L Londn Itopublican.|
Itis one of the curfous  feattires
that
o shipping eat-

Thus it hap-
I that st the bungnet o the stock

delegation  swer

unt =oe

chinrged  that

Y
that the convention
chuck Irinn ML,

prices in

wtonles
rulinge

Wolves and Brootmares,
Independones, Mo, Sentinet,
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The mujority of the ills of the human
body arise from’a derangeiment of tha
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PRICKLY ASH BITTERS €0, SOLE PROPRIETORS
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AGENT FOR HALLIY

Corner Houston and Second Streets, Fort Worth,
| THE OLDEST AND LARGEST STOVE AND HARDWARE HOUSE |
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Johmn Foffinan, Propriotor,

Houston Strect.

and Restaur
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FINE FURNISHED ROOMS UP STAIRS.

The Table will be Supplied with the Best the .ﬂm‘kl‘t.; lurh
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FORT WORTH TEXAS.

T. W. POWE

WHOLESALE AND RETAIL DEALERIN .
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